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Philanthropy operates in contested space

Government Business

Philanthropy/
charities
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Why does this issue matter?

The extent to which charities can engage in political activity matters 
because it determines:

Who can be a charity (and access valuable tax concessions)

What charities confidently do without risking their charity status

What philanthropists can fund
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Why does this issue matter?

Should philanthropists fund charities to 
engage in advocacy in controversial policy 
areas?

Report on the Inquiry into the Register of Environmental 
Organisations (published April 2016)
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What was the rationale for prohibiting 
charities from having political objects?

¢ƘŜ ΨǇƻƭƛǘƛŎŀƭ ƻōƧŜŎǘǎ ŘƻŎǘǊƛƴŜΩ ǿŀǎ 
established by Bowman v Secular Society Ltd 
[1917] AC 406.

According to Lord Parker of the House of 
Lords:

ÅCharities cannot hold political objects ςNOT 
because it is illegal to advocate; BUT

Åbecause it is hard to judge whether political 
objects benefit the public
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High Court: this is not the law in Australia 

ÅHigh Court approved advocacy as a 
ŎƘŀǊƛǘŀōƭŜ ǇǳǊǇƻǎŜΤ ŀ άǇǳǊǇƻǎŜ ōŜƴŜŦƛŎƛŀƭ 
ǘƻ ǘƘŜ ŎƻƳƳǳƴƛǘȅέ 

ÅwŜƧŜŎǘŜŘ ǘƘŜ ΨǇƻƭƛǘƛŎŀƭ ƻōƧŜŎǘǎ ŘƻŎǘǊƛƴŜΩ

ÅΨLǘΩǎ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΦ LǘΩǎ aŀōƻΦ LǘΩǎ ƧǳǎǘƛŎŜΦ 
LǘΩǎ ǘƘŜ ǾƛōŜ ȅƻǳǊ HonourΦΩ The Castle
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Charities Act 2013 (Cth)
charity means an entity:

a) that is a not-for-profit entity; and

b) all of the purposes of which are:

i. charitable purposesé that are for the public benefit é; or

ii. purposes that are incidental or ancillary to, and in furtherance or 
in aid of,  purposes of the entity covered by subparagraph(i); and

c) none of the purposes of whichare disqualifying purposes é; 
and

d) that is not an individual, a political party or a government entity.
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“Charitable purposes … that are for the public 
benefit…”

¢ƘŜ ƭƛǎǘ ƻŦ ΨŎƘŀǊƛǘŀōƭŜ ǇǳǊǇƻǎŜǎΩ ƛƴ ǘƘŜ /ƘŀǊƛǘƛŜǎ !Ŏǘ ƛƴŎƭǳŘŜǎΥ

(l) the purpose of promoting or opposing a change toany 
matter established by law, policy or practice in the 
Commonwealth, a State, a Territory or another country, if:

(i) in the case of promoting a changeðthe 
change is in furtherance or in aid of one or more of the 
purposes mentioned in paragraphs(a) to (k); or

(ii) in the case of opposing a changeðthe 
change is in opposition to, or in hindrance of, one or more of 
the purposes mentioned in those paragraphs.
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Disqualifying purposes
disqualifying purposemeans:

(a) the purpose of engaging in, or 
promoting, activities that are unlawful or contrary to 
public policy; or

é

Note: Activities are not contrary to public policy 
merely because they are contrary to government 
policy.

(b) the purpose of promoting or 
opposing a political party or a candidate for political 
office.

é
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Case Study: MinderooFoundation
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Case Study: Sidney Myer Fund and Helen 
Macpherson Smith Trust - NDIS
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Case Study –Ian Potter Foundation
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Case Study –AICD
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Although there is much that can 
be and is done by charities to 
address environmental and social 
issues directly, the most urgent 
challenges often require changes 
to law and policy.



Questions for funders to ask
ÅIs the advocacy in furtherance of the charitable 
purpose?

ÅDoes it have clear goals and evaluations?

ÅIt is complying with the law?
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